Contention 1: IPR
Repeal key to intellectual property leadership for US
Pava 2011 (Mindy Pava, Executive Symposium Editor, Emory International Law Review; J.D. Candidate, Emory University School of Law (2011); B.S., Northwestern University (2004). “COMMENT: THE CUBAN CONUNDRUM: PROPOSING AN INTERNATIONAL TRADEMARK REGISTRY FOR WELL-KNOWN FOREIGN MARKS” LexisNexis 2011)

With an outright repeal of Section 211, the United States could again prove that it honors its multilateral international agreements. Furthermore, the United States would set a precedent by showing other nations that different nations should honor each other's trademarks - even if the two in question are not allies for other political reasons. n262 Bill Reinsch, president of the National Foreign Trade Council, has called for a full repeal of Section 211 as a means of the United States reasserting itself as an international intellectual property  [*667]  leader.n263 In testimony before the U.S. Senate Committee on the Judiciary, Reinsch stated that the United States exports the most products, and therefore, has the most to lose if a weak international regime fails to protect trademark rights. n264 ""The U.S. has been the world leader in arguing for intellectual property ... . [Section 211] has destroyed our moral authority.'" n265 Unlike its human rights abuses, Cuba's actions in the intellectual property arena have not resulted in outrage from the international community. Cuba has consistently upheld trademark protections, despite tense political relationships with other nations. Trademarks from U.S. companies have long been honored in Cuba, and the Cuban government has refused to register marks that Cuban companies have applied for that serve as substantially similar versions of U.S. trademarks for Jell-O and Kraft, for example. n266 Despite the embargo, more than five thousand U.S. trademarks have been registered in Cuba, n267 as businesses want their mark protected from trademark pirates and anticipate the ability to do business in Cuba immediately following the embargo's end. n268Because the United States is the world's intellectual property leader, the nation has the most to lose if other countries decide to violate established trademark practices. The Cuban government has upheld U.S. trademark protections in the past, causing the passage of Section 211 and the Second Circuit's ruling in the Havana Club rum case to anger Fidel Castro. In a May 1999 speech, Castro threatened to create a trademark for a Cuban version of Coke, n269 which he viewed as an infringement of a U.S. trademark in the same way that U.S. companies are authorized to violate established Cuban trademarks such as Havana Club rum and Cohiba cigars. n270 If the Cuban government halted the recognition of U.S. trademarks, Cuba could become a haven for trademark pirates who steal American marks. While Cubans argue that such a move would simply treat U.S. trademarks in the same way that the United States manages marks originating in Cuba, that type of reprisal would be devastating for U.S. businesses because of the substantial profit earned abroad from intellectual property exports. [*668]  Intellectual property exports play a prominent and increasingly significant role in the U.S. economy, as one trade organization estimated that U.S. intellectual property exports to foreign markets accounted for $ 126 billion in 2007, an eight-percent jump in comparison to the previous year. n271 Intellectual property foreign sales exceeded the foreign sales of other notable U.S. industries, such as aircraft, automobiles, and agricultural products. n272 Intellectual property-related industries, furthermore, accounted for 6.44% of the entire gross domestic product of the United States. n273Because intellectual property-related exports, and their corresponding trademarks, serve as such a vital part of the U.S. economy, the United States cannot afford to have its intellectual property threatened and subjected to reprisals.
It spills over reinforces global IPR and trade objectives

Reinsch 10 (Bill Reinsch, president of the National Foreign Trade Council, representing some 400 companies on focuses--and focuses on trade policy issues, a member of the U.S.-China Economic and Security Review Commission. “DOMESTIC AND INTERNATIONAL TRADEMARK IMPLICATIONS OF HAVANA CLUB AND SECTION 211 OF THE OMNIBUS APPROPRIATIONS ACT OF 1999.” HEARING BEFORE THE COMMITTEE ON THE JUDICIARY HOUSE OF REPRESENTATIVES ONE HUNDRED ELEVENTH CONGRESS SECOND SESSION. MARCH 3, 2010. http://www.gpo.gov/fdsys/pkg/CHRG-111hhrg55221/html/CHRG-111hhrg55221.htm)

Repealing 211 would deny the Castro regime any rationale for retaliating against trademarks of U.S. companies and thereby increase the likelihood that the Cuban government will continue to uphold its obligations under international intellectual property agreements. H.R. 1103, in contrast, would seek to apply Section 211 to both U.S. nationals and foreign trademark holders. However such an amendment has significant drawbacks compared to repeal, the main one being that it would not address any of the inconsistencies of Section 211 with the Inter-American Convention.   It would also lead to increased litigation and legal uncertainty at home, which I detail in--at some length in my written statement, Mr. Chairman, including the discussion of the zombies that Mr. Lehman referred to.   Finally, Mr. Chairman, Section 211 and H.R. 1103 benefit only a single a company and promise no benefits for U.S. business. Rather, they will make it more difficult for U.S. companies to enforce their trademarks and trade names in U.S. courts against counterfeiters and infringers, keep U.S. companies exposed to the risk of legal uncertainty and retaliation abroad, and continue putting U.S. law to cross- purposes with longstanding principles of intellectual property protection and trade policy objectives of the U.S. government and the business community. Repeal is the only action that will provide full compliance with all current U.S. trade obligations and deny other governments any rationale for retaliation. In addition, it is important to point out, as Mr. Orr did, repeal would not take sides in the underlying dispute over the Havana Club trademark and it would not settle that question. Rather, it would return that question to the Patent and Trademark Office and to the courts where it belongs.
Plan key to overall IPR credibility
Esper and Conyers 10 (MARK T. ESPER, EXECUTIVE VICE PRESIDENT, GLOBAL INTELLECTUAL PROPERTY CENTER, U.S. CHAMBER OF COMMERCE. John Conyers, U.S. representative from Michigan. “DOMESTIC AND INTERNATIONAL TRADEMARK IMPLICATIONS OF HAVANA CLUB AND SECTION 211 OF THE OMNIBUS APPROPRIATIONS ACT OF 1999.” HEARING BEFORE THE COMMITTEE ON THE JUDICIARY HOUSE OF REPRESENTATIVES ONE HUNDRED ELEVENTH CONGRESS SECOND SESSION. MARCH 3, 2010. http://www.gpo.gov/fdsys/pkg/CHRG-111hhrg55221/html/CHRG-111hhrg55221.htm)

Dr. Esper, you are the only one on this panel that isn't a lawyer. You don't feel isolated or uncomfortable at all up here this afternoon, do you?   Mr. Esper. Well, I guess that is true. I am not a lawyer. I think this matter is one that comes down to the jurisprudence of the courts, which is why at the end of the day the position we have taken is that, in order to comply with our international trade and treaty obligations and to resolve this in a way that doesn't affect American businesses, the prudent way to go is to allow the courts to decide this; to weigh all the facts, all the arguments. You have heard several of those points of contention here amongst the witnesses at the table-- but leave it to the courts and let the courts decide, consistent with precedent, with the law, with our treaty obligations, as has been done in the past.   Mr. Conyers. What have you heard here today with all your friendly legal fellow panelists that you would like to leave on the record or would like to tactfully correct or amend?   Mr. Esper. Well, I think we need to take a look at the big picture here, and the big picture is: what is the future of America's credibility within the World Trade Organization and with the I.P. laws that undergird it and how do we want to approach intellectual property rights? How do we want to be treated--and our companies treated--vis-a-vis other nations and how they regard it?   And again, I think there are some key facts in dispute. I know it was just mentioned that the Supreme Court made a decision with regard to confiscation of American property. My reading of the case here is that there was not a confiscation of property, but that the trademark was abandoned and it was legally reregistered by someone else; and secondly, that it was not American property, it was the property of foreign nationals.   So to me those are two key parts--two key elements in dispute by all sides here that again, we should leave it to the courts to decide. Was the trademark owned or was it abandoned? What is the legal status of different parties involved? And let the courts decide it.   Mr. Conyers. You sound as much like a lawyer as anybody else here this afternoon. I can't help but worry about what is going to happen to any reciprocity to our brands. If we start doing this I don't know how we are going to tell everybody else that they have got to adhere to the WTO except in our case this is special, we are going to legislate. We don't want to wait for the courts.MR. ESPER: Right, Mr. Chairman. That's the concern of our members who have trademarks not only in Cuba, but other countries around the world. The Chamber is constantly involved in debate and negotiations as an outside party in negotiations all around the world, where we're trying to uphold IP laws and norms and defend them. Needless to say, our IP -- our intellectual property, our rights, are constantly under challenge from countries, governments, from activists involved in this issue. And so it's very important to us, as the Global IP Center, to constantly fight for strong IP laws, to defend them, and to make sure that we preserve those protections for America's innovators, for our creators, for all those people out there, our workers who are creating this ingenuity, these innovations that are really driving our economic growth. And this is just -- this Section 211 is just another example of something that chips away at our ability to credibly make those arguments in multilateral form.
Scenario 1: Disease

First is innovation --- IPR incentivizes research and development. Copycat drugs don’t fill-in.
Kaufmann 08

Kaufmann, 4/23/2008 (Judith – retired foreign service officer and former director of the U.S. State Department’s Office of International Health Affairs, Intellectual Property Rights and the Pharmaceutical Industry, Focus on Intellectual Property Rights, p. http://iipdigital.usembassy.gov/st/english/publication/2008/04/20080429230451myleen0.4181027.html#axzz2ZG5uBh4Z)

Drugs that cure AIDS and many other diseases are available precisely because of patent protection. Patent protections encourage research and development by offering the possibility that a pharmaceutical company's investment will be repaid, a powerful incentive to companies to invest millions and millions of dollars into risky research and development of these medications. Without patent protection, other manufacturers could copy new drugs immediately. Since their costs are minimal, they can offer their versions at a reduced price, seriously hurting the ability of the company that developed the drug to recoup its costs. In addition, those years in which a company's patented products are protected can help generate the funding that makes research into the next generation of drugs possible. Drug companies are not only doing the research that has helped so many, they are ensuring that drugs reach those most in need through donations. In 2003 alone, the U.S. pharmaceutical industry donated more than $1.4 billion in medicines and services to people in more than 40 least developed countries. Drug companies also are helping poorer countries through a variety of innovative public-private partnerships. These partnerships include the African Comprehensive HIV/AIDS Partnership in Botswana, in which the government of Botswana, the Bill & Melinda Gates Foundation, and the Merck Company support prevention programs, health-care access, and treatment of HIV/AIDS, with Merck donating two antiretroviral drugs for treatments. The Onchocerciasis Control Program, in turn, has greatly reduced transmission of "river blindness" throughout West Africa by combining a spraying program and the donation of the drug Mectizan by Merck & Co., Inc. These are but some examples of the ways in which the research-based drug industry has regularly lowered its prices to the poorest nations of the world and has increased drug companies' partnership with governments and with nongovernmental organizations to ensure that drugs reach those in need. Generic medicines and copycat drugs are not always the answer for those seeking an alternative to a patent-protected drug. Generics, independently developed drugs that contain the same active substance as the original brand-name drug, are marketed in accordance with patent law and identified either by their own brand name or by their internationally approved nonproprietary scientific name. Copycat drugs usually simply copy the original drug manufacturer in the countries with weak intellectual property protection. Patented drugs often have passed much more rigorous licensing requirements than so-called generics. Why "so-called"? Because not all drugs that claim to be so are identical and not all are subject to the stringent inspection process that guarantees that they contain the same amount of active ingredients and work in the same way. Manufacturers of some of these drugs have not had to invest in the extensive testing required of the research-based industry even before their drug can be marketed. Of course, there are many reliable manufacturers of generic drugs. The United States, for instance, has a thriving generic drug industry, fully regulated and inspected by the U.S. Food and Drug Administration. Building on the enormous investment already made by the research-based pharmaceutical industry, copycat drugs can lower drug prices, but they do nothing to guarantee that new drugs will be available when they are needed. Copycat drugs do nothing to ensure that scientific innovation translates into new treatments that may be less toxic and more effective. Rather, they reduce incentives to research and thus discourage new products. And make no mistake: The manufacturers of generic or copycat drugs are not in business to be generous; they, too, are reaping profits. Their profits, however, are not being used to further scientific knowledge and find new cures.
Second is trademark protection. Strong trademark protection is the best defense against counterfeit drugs.
Powell 10

Powell, February 2010 (Adam – Research Fellow for the Law & Bioscience Project, J.D. Candidate at the University of California, Hastings College of the Law, Benchmark Legislation: A Measured Approach in the Fight Against Counterfeit Pharmaceuticals, Hastings Law Journal, p. Lexis-Nexis)

Traditionally, the first line of defense for pharmaceutical companies is a portfolio of strong intellectual property rights. Much of the legislation and criminal sanctions discussed below depend on pharmaceutical companies adequately protecting their intellectual property. This provides the company with private redress as well as the ability to fully utilize government aid and criminal prosecution. Some forms of intellectual property are uniquely suited for preventing counterfeit drugs from entering the market. Antoinette Konski, an expert in global intellectual property protection, asserts that, while patents are considered the first line of defense, they are actually less practical at enforcing rights against counterfeiters than other types of intellectual property protection. n122Patent protection rewards innovation and generally grants the patent holder a right to exclude others from manufacturing, using, importing, selling, or offering for sale an exact or close copy of a patented technology. n123 However, patent protection is relatively ineffective for [*766] patented drugs because counterfeiters do not copy the active ingredient and usually replace it with a cheaper ingredient. n124 Additionally, generic drug manufacturers, who often manufacture drugs after the patent term expires, have no recourse through the patent system. n125 By contrast, trademarks seek to protect exactly what counterfeiters target: brand recognition. For this reason, Konski argues that trademark protection is the most valuable type of intellectual property that can be used to combat counterfeiting. n126A pharmaceutical company may obtain a trademark on the color or shape of pills as well as brand names, designs, and symbols. n127This allows pharmaceutical manufacturers, including generic drug companies, to register and protect all unique aspects of their products. In contrast to most patent lawsuits, in many countries the trademark owner can have counterfeit goods, documents, and equipment immediately seized after bringing suit. n128 Furthermore, if a person knowingly infringes a trademark in the process of trafficking counterfeit drugs, criminal sanctions are increased from a maximum of three years in prison to a maximum of ten years in prison. n129 In addition, obtaining and enforcing trademark rights is typically much less costly and time-consuming than patent prosecution and infringement actions. n130This unique combination makes trademarks particularly well suited as a first line of defense for drug manufacturers. Copyrights only protect works of authorship such as literary, musical, dramatic, pictorial, graphic, sculptural, cinematic, and architectural works. n131 As a result, only package inserts may be protected and are of little use in preventing the drug from reaching the public. n132 In the world of counterfeit drugs, that amounts to virtually no protection. Thus, in addition to educating customers, pharmaceutical companies can best protect their intellectual property and ensure maximum punishments for criminals by maintaining strong trademarks.
Third is harmonization. IPR harmonization undermines the ability to market counterfeit drugs.
Ferrill 07

Ferrill, Spring 2007 (Elizabeth – Law Clerk to the Honorable Liam O’Grady, Magistrate Judge, U.S. District Court for the Eastern District of Virginia, Clearing the Swamp for Intellectual Property Harmonization: Understanding and Appreciating the Barriers to Full TRIPS Compliance for Industrializing and Non-Industrializing Countries, University of Baltimore Intellectual Property Law Journal, p. Lexis-Nexis)

In 1994, the Agreement on the Trade-Related Aspects of Intellectual Property Rights (TRIPS) was created. n2 TRIPS requires all 150 members n3 of the World Trade Organization (WTO) to provide minimal standards of protection for intellectual property (IP). n4TRIPS is part of the larger WTO framework that promotes trade liberalization. n5 Through a series of  [*138]  agreements designed to lower trade tariffs and eliminate other barriers to trade, the WTO strives to improve standards of living of all members, expand production of and trade in goods and services, and sustain development, especially in developing countries worldwide. n6 Most economists view trade liberalization as a means to wealth maximization. n7 If each country produces what it is best at producing, then output of efficiently produced products is higher worldwide. n8 Hence, countries that are the most efficient producer of a certain good would produce that good and trade with other countries for those goods it produces more efficiently, all without the cost of trade barriers. n9 Yet, countries are reluctant to unilaterally lower their trade barriers. n10To avoid this problem, the WTO established rules for reciprocal [*139] lowering of trade barriers. n11In the realm of intellectual property, harmonization, defined as the standardization of intellectual property laws, is analogous to trade liberalization. If every country were to respect and protect the intellectual property rights of all other countries, inventors and creators would have the maximum incentive to create, mutually benefiting the world. More than a decade after its ratification, there remains tension and widespread noncompliance with TRIPS, as many countries continue to not enforce foreign IP rights, despite the potential benefits of harmonization. Counterfeiting, n12 which could be mitigated by such enforcement, costs the world economy about $ 600 billion annually and includes a multitude of products, such as pharmaceuticals, DVDs, software, toys, spare parts for cars and aircraft, and apparel. n13 This prompts the question of why complying with TRIPS and curbing counterfeiting and pirating has been so difficult over the past decade. There are a number of possible explanations.

Counterfeit drugs bolster antibiotic resistance.
Washington Post 13

Washington Post, 2/5/2013 (How fake drugs cause the spread of untreatable TB in developing countries, p. http://www.washingtonpost.com/blogs/worldviews/wp/2013/02/05/how-fake-drugs-cause-the-spread-of-untreatable-tb-in-developing-countries/)

Tuberculosis, a disease that destroys lung tissue, is more commonly associated with the Victorian era than with the modern age. Today, TB can be cured with several heavy rounds of antibiotics, but the emergence of drug-resistant strains of the disease in India and other countries around the world have raised alarm among health workers. One culprit in the rise of untreatable TB is counterfeit drugs, which can undermine treatment efforts by packing insufficient active ingredients to fully kill off bacteria, breeding new, stronger super-strains of the disease. Though the scourge of counterfeit malaria drugs has shaken up the public health world in recent years, researchers are now turning their attention to fake TB drugs, as well, as cases of drug-resistant TB have emerged in both the developing world and in higher-income cities such as London and Moscow. A new study published in the International Journal of Tuberculosis and Lung Disease found that 16.6 percent of tuberculosis drugs in Africa, 10.1 percent in India and 3.9 percent in other middle-income countries were “failures,” meaning they had less than 80 percent of the active ingredient necessary to treat the disease. “The biggest determinant of drug quality is wealth [of the country],” said one of the study’s lead authors, Roger Bate, an economist who researches international health policy with the American Enterprise Institute. The study analyzed drugs in 17 countries — those that are home to about 60 percent of the world’s total cases of multidrug resistant TB. Over the past five years, teams of researchers have been purchasing antibiotics at random pharmacies in each of the countries and testing the medicines’ active ingredients. (To find the samples for middle-income countries, researchers visited Bangkok, Beijing, Istanbul, Moscow and Sao Paulo.) When patients take these fake drugs, they remain sick longer or die. In some patients, germs multiply and morph into new strains, making them harder and more expensive to treat.

Antibiotic resistance is a doomsday scenario involving superbugs and life-threatening infections that cause extinction

Castillo 11

Castillo, 10/28/2011 (Rafael, Doomsday scenario with ‘superbugs’, Philippine Daily Inquirer, p. http://business.inquirer.net/27353/doomsday-scenario-with-%E2%80%98superbugs%E2%80%99)

From time to time, we get reports about emerging superbugs—microbes which are resistant to most antibiotics. This is no trivial problem which we can just brush aside. As the World Health Official (WHO) warns, the world may find itself in an era where there are no effective drug treatments for many infections. Simple as it sounds, it looks pretty much of a doomsday scenario. That means that even common infections like respiratory tract or urinary tract can progress to potentially life-threatening infections because the bug can’t be controlled by any antibiotic anymore. Bacteria will have their grand heyday, and everyone—especially the elderly, the children and those with compromised immune systems—is ill-fated prey to these ogre microbes.

Infectious diseases are inevitable. Rapid evolution and adaptation risk extinction

Walsh 13

Walsh, 7/10/2013 (Bryan, From AIDS to SARS to MERS, Emerging Infectious Diseases Remain a Dire Threat, Time, p. http://science.time.com/2013/07/10/from-aids-to-sars-to-mers-emerging-infectious-diseases-remain-a-dire-threat/)

Now the world is facing another emerging infectious disease. MERS — Middle East respiratory syndrome — is in the same family of coronaviruses as SARS, which killed at least 775 people after it emerged in China in late 2002. MERS, which first appeared in Saudi Arabia in September, has been kicking around the Middle East for nearly a year, infecting at least 79 people. It causes fever, cough and shortness of breath, and so far it has been a killer — about half the confirmed cases so far have resulted in death. On July 9 the World Health Organization (WHO) convened an emergency meeting to determine whether the new coronavirus that causes MERS constitutes a “public-health emergency of international concern,” as WHO assistant director general Dr. Keiji Fukuda put it. (For more about MERS, read the WHO’s latest update.) The good news is that a recent report published in the Lancet indicates that the virus has a relatively low level of infectiousness — less so than the measles and strong cases of the flu — which may limit its potential to ignite a global pandemic. A similar lack of infectiousness also kept SARS from becoming a lasting global menace, though the disease did cause nearly $50 billion in damages. But there’s no guarantee that MERS won’t mutate or worsen over time. And even if it doesn’t, there will always be new infectious diseases waiting to emerge, as Drs. David Morens and Anthony Fauci warn in a new paper: While it has become possible to eradicate certain infectious diseases [smallpox and the veterinary disease rinderpest], and to significantly control many others [dracunculiasis, measles, and polio, among others], it seems unlikely that we will eliminate most emerging infectious diseases in the foreseeable future. Pathogenic microorganisms can undergo rapid genetic changes, leading to new phenotypic properties that take advantage of changing host and environmental opportunities. Influenza viruses serve as a good example of emerging and re-emerging infectious agents in their ability to rapidly evolve in response to changing host and environmental circumstances via multiple genetic mechanisms. New ‘founder’ influenza viruses appear periodically, cause a pandemic, raise widespread population immunity, and then, in response to human immune pressures, evolve and persist for decades using multiple genetic evolutionary mechanisms to sustain continual immune escape. The 1918 influenza pandemic virus is one example: over the past 95 years, its descendants have evolved continually by antigenic drift, intrasubtypic reassortment, and antigenic shift, the latter producing new pandemics in 1957 and 1968. Even the genetically complex 2009 pandemic H1N1 influenza virus is a descendant of the 1918 virus. Such continuous genetic hyperevolution forces us to develop new influenza vaccines containing new antigens on an annual basis. Morens and Fauci — the latter of whom was on the front lines of the battle against AIDS in the early 1980s — track the threat of both emerging and re-emerging infectious diseases. Dengue and West Nile viruses are two of the latter. Dengue first emerged in Africa centuries ago, but was brought over to the Americas thanks to the slave trade, most likely through infected slaves who seeded the mosquito population in North America when they arrived. (Both dengue and West Nile are transmitted via mosquitoes.) Changing health conditions allow old diseases to become more dangerous — because of the immune suppression that results from HIV infection, fungal diseases like cryptococcal meningitis, which a healthy person would be able to fight off, have become leading causes of death in HIV hot spots like sub-Saharan Africa. The dream of eliminating infectious disease is dead. The global community has spent billions of dollars to try to finally stamp out polio, but that disease has proved stubborn. And the growth of globalization has given infectious disease a boost. As we push into wild places like the rainforests of central Africa, human beings come into contact with exotic species with exotic germs. Air travel — which grows each year — puts nearly every corner of the planet, no matter how remote, within a day of a major city. Population growth of both people and domestic animals like chickens and pigs means all the more fuel for new microbes to feast on, and makes it easier for viruses to leap across the species barrier. If we’re lucky, MERS will be another viral dead end, not contagious enough to do lasting global damage. But as experts like Morens and Fauci know, we won’t be lucky forever.
Scenario 2: Tech Leadership

Excellence in R&D is key to maintaining U.S. leadership - loss in innovation poses a greater threat than any potential conflict.

Task Force on the future of American Innovation, 2005
The Knowledge Economy: Is the United States losing its edge? www.futureinnovation.org
For more than half a century, the United States has led the world in scientific discovery and innovation. Ithas been a beacon, drawing the best scientists to its educational institutions, industries and laboratories from around the globe. However, in today's rapidly evolving competitive world, the United States can no longer take its supremacy for granted. Nations from Europe to Eastern Asia are on a fast track to pass the United Statesin scientific excellence and technological innovation.The Task Force on the Future of American Innovation has developed a set of benchmarks to assess the international standing of the United States in science and technology. These benchmarks in education, the science and engineering (S&E) workforce, scientific knowledge, innovation, investment and high-tech economic output reveal troubling trends across the research and development (R&D) spectrum. The United States still leads the world in research and discovery, but our advantage is rapidly eroding, and our global competitors may soon overtake us. Research, education, the technical workforce, scientific discovery, innovation and economic growth are intertwined. To remain competitive on the global stage, we must ensure that each remains vigorous and healthy. That requires sustained investments and informed policies. Federal support of science and engineering research in universities and national laboratories has been key to America's prosperity for more than half a century. A robust educational system to support and train the best U.S. scientists and engineers and to attract outstanding students from other nations is essential for producing a world-class workforce and enabling the R&D enterprise it underpins. But in recent years federal investments in the physical sciences, math and engineering have not kept pace with the demands of a knowledge economy, declining sharply as a percentage of the gross domestic product. This has placed future innovation and our economic competitiveness at risk.To help policymakers and others assess U.S. high-tech competitiveness and the health of the American science and engineering enterprise, we have identified key benchmarks in six essential areas—education, the workforce, knowledge creation and new ideas, R&D investments, the high-tech economy, and specific high-tech sectors. We conclude that although the United States still leads the world in research and discovery, our advantage is eroding rapidly as other countries commit significant resources to enhance their own innovative capabilities. It is essential that we act now; otherwise our global leadership will dwindle, and the talent pool required to support our high-tech economy will evaporate. As a recent report by the Council on Competitiveness recommends, to help address this situation the federal government should:Increase significantly the research budgets of agencies that support basic research in the physical sciences an engineering, and complete the commitment to double the NSF budget. These increases should strive to ensure that the federal commitment of research to all federal agencies totals one percent of U.S. GDP.1 This is not just a question of economic progress. Not only do our economy and quality of life depend critically on a vibrant R&D enterprise, but so too do our national and homeland security. As the Hart-Rudman Commission on National Security stated in 2001:...[T]he U.S. government has seriously underfunded basic scientific research in recent years... [Tithe inadequacies of our systems of research and education pose a greater threat to U.S. national security over the next quarter century than any potential conventional war that we might imagine. American national leadership must understand these deficiencies as threats to national security. If we do not invest heavily and wisely in rebuilding these two core strengths, America will be incapable of maintaining its global position long into the 21st century.2 In the post-9/11 era especially, we should heed this warning.

Innovation solves great power war

Taylor, 2004[4/1/04, Mark Taylor is a professor of Political Science at the Massachusetts Institute of Technology, “The Politics of Technological Change: International Relations versus Domestic Institutions,” http://www.scribd.com/doc/46554792/Taylor]

Technological innovation is of central importance to the study of international relations (IR), affecting almost every aspect of the sub-field. 2 First and foremost, a nation’s technological capability has a significant effect on its economic growth, industrial might, and military prowess; therefore relative national technological capabilities necessarily influence the balance of power between states, and hence have a role in calculations of war and alliance formation. Second, technology and innovative capacity also determine a nation’s trade profile, affecting which products it will import and export, as well as where multinational corporations will base their production facilities. 3 Third, insofar as innovation-driven economic growth both attracts investment and produces surplus capital, a nation’s technological ability will also affect international financial flows and who has power over them. 4 Thus, in broad theoretical terms, technological change is important to the study of IR because of its overall implications for both the relative and absolute power of states. And if theory alone does not convince, then history also tellss us that nations on the technological ascent generally experience a corresponding and dramatic change in their global stature and influence, such as Britain during the first industrial revolution, the United States and Germany during the second industrial revolution, and Japan during the twentieth century. 5 Conversely, great powers which fail to maintain their place at the technological frontier generally drift and fade from influence on international scene. 6 This is not to suggest that technological innovation alone determines international politics, but rather that shifts in both relative and absolute technological capability have a major impact on international relations, and therefore need to be better understood by IR scholars. Indeed, the importance of technological innovation to international relations is seldom disputed by IR theorists. Technology is rarely the sole or overriding causal variable in any given IR theory, but a broad overview of the major theoretical debates reveals the ubiquity of technological causality. For example, from Waltz to Posen, almost all Realists have a place for technology in their explanations of international politics. 7 At the very least, they describe it as an essential part of the distribution of material capabilities across nations, or an indirect source of military doctrine. And for some, like Gilpin quoted above, technology is the very cornerstone of great power domination, and its transfer the main vehicle by which war and change occur in world politics. 8 Jervis tells us that the balance of offensive and defensive military technology affects the incentives for war. 9 Walt agrees, arguing that technological change can alter a state’s aggregate power, and thereby affect both alliance formation and the international balance of threats. 10 Liberals are less directly concerned with technological change, but they must admit that by raising or lowering the costs of using force, technological progress affects the rational attractiveness of international cooperation and regimes. 11 Technology also lowers information & transactions costs and thus increases the applicability of international institutions, a cornerstone of Liberal IR theory. 12 And in fostering flows of trade, finance, and information, technological change can lead to Keohane’s interdependence 13 or Thomas Friedman et al’s globalization. 14 Meanwhile, over at the “third debate”, Constructivists cover the causal spectrum on the issue, from Katzenstein’s “cultural norms” which shape security concerns and thereby affect technological innovation; 15 to Wendt’s “stripped down technological determinism” in which technology inevitably drives nations to form a world state. 16 However most Constructivists seem to favor Wendt, arguing that new technology changes people’s identities within society, and sometimes even creates new cross-national constituencies, thereby affecting international politics. 17 Of course, Marxists tend to see technology as determining all social relations and the entire course of history, though they describe mankind’s major fault lines as running between economic classes rather than nation-states. 18 Finally, Buzan& Little remind us that without advances in the technologies of transportation, communication, production, and war, international systems would not exist in the first place
Scenario 3: Clean Tech
IPRs are key to renewable energy innovation and diffusion

IRENA 12 (International Renewable Energy Agency. “IRENA’s Workshop/Roundtable on Assessment of Intellectual Property Rights for Promoting Renewable Energy.” 25 October 2012, Bonn http://www.irena.org/DocumentDownloads/events/2012/October/IPR/summary.pdf)

Innovation is essential for the accelerated development and deployment of renewable energy technologies (RET). In order to assist countries wishing to promote technology innovation and innovation strategies/policies, IRENA is investigating a wide range of instruments that can facilitate progress throughout the technology innovation chain, including innovation policy framework, intellectual property rights (IPR), standardisation, and technology cooperation. IPR protection and utilisation can promote innovation at different stages of technology development. IPR refers broadly to the ownership of intellectual findings, including industrial, scientific, literary and artistic works. Patents, along with copyrights, trademarks and others, are one type of IPR. They award time-limited ownership rights for new inventions within a certain jurisdiction. Patents can play prominent roles in the course of technology development and diffusion. Competitive technologies can be protected with patents in the basic R&D phase, while patented technologies can be sold or licensed to third parties to expand financial opportunity in the technology diffusion stage.Patents and patent-related information is also a rich source of information on technology inventions and innovation. Monitoring the patenting activities of inventors, active in different areas of technology and based in different countries, over time can help assess changing technology developments and their future direction. Further, this monitoring of the patenting activities, when paired with licensing information, can also provide information on technology transfer trends. In order for policy-makers to be able to use patent information as part of their decision-making in promoting RET innovation, they need a clear understanding of patents and how they are used by technology providers to develop and commercialise new technology solutions, as well as an understanding of practical ways of using patent information.

Shift to renewables is vital to solve warming

Leonhardt, 12 – Washington bureau chief of the New York Times (David, 7/21. “There’s Still Hope for the Planet.” http://www.nytimes.com/2012/07/22/sunday-review/a-ray-of-hope-on-climate-change.html)

Behind the scenes, however, a somewhat different story is starting to emerge — one that offers reason for optimism to anyone worried about the planet. The world’s largest economies may now be in the process of creating a climate-change response that does not depend on the politically painful process of raising the price of dirty energy. The response is not guaranteed to work, given the scale of the problem. But the early successes have been notable. Over the last several years, the governments of the United States, Europe and China have spent hundreds of billions of dollars on clean-energy research and deployment. And despite some high-profile flops, like ethanol and Solyndra, the investments seem to be succeeding more than they are failing. The price of solar and wind power have both fallen sharply in the last few years. This country’s largest wind farm, sprawling across eastern Oregon, is scheduled to open next month. Already, the world uses vastly more alternative energy than experts predicted only a decade ago. Even natural gas, a hotly debated topic among climate experts, helps make the point. Thanks in part to earlier government investments, energy companies have been able to extract much more natural gas than once seemed possible. The use of natural gas to generate electricity — far from perfectly clean but less carbon-intensive than coal use — has jumped 25 percent since 2008, while prices have fallen more than 80 percent. Natural gas now generates as much electricity as coal in the United States, which would have been unthinkable not long ago. The successes make it possible at least to fathom a transition to clean energy that does not involve putting a price on carbon — either through a carbon tax or a cap-and-trade program that requires licenses for emissions. It was exactly such a program, supported by both Barack Obama and John McCain in the 2008 campaign, that died in Congress in 2010 and is now opposed by almost all Congressional Republicans and some coal-state and oil-state Democrats. To describe the two approaches is to underline their political differences. A cap-and-trade program sets out to make the energy we use more expensive. An investment program aims to make alternative energy less expensive. Most scientists and economists, to be sure, think the best chance for success involves both strategies: if dirty energy remains as cheap as it is today, clean energy will have a much longer road to travel. And even an investment-only strategy is not guaranteed to continue. The clean-energy spending in Mr. Obama’s 2009 stimulus package has largely expired, while several older programs are scheduled to lapse as early as Dec. 31. In the current political and fiscal atmosphere, their renewal is far from assured. Still, the clean-energy push has been successful enough to leave many climate advocates believing it is the single best hope for preventing even hotter summers, more droughts and bigger brush fires. “Carbon pricing is going to have an uphill climb in the U.S. for the foreseeable future,” says Robert N. Stavins, a Harvard economist who is a leading advocate for such pricing, “so it does make sense to think about other things.”

Warming is real and anthropogenic – 97% of studies concur

Institute of Physics 5/16/2013 (The Institute of Physics is a leading scientific society. We are a charitable organisation with a worldwide membership of more than 50,000, working together to advance physics education, research and application, “Study reveals scientific consensus on anthropogenic climate change”, http://www.iop.org/news/13/may/page_60200.html, t.c.)

A comprehensive analysis of peer-reviewed articles on the topic of global warming and climate change has revealed an overwhelming consensus among scientists that recent warming is human-caused.The study is the most comprehensive yet and identified 4000 summaries, otherwise known as abstracts, from papers published in the past 21 years that stated a position on the cause of recent global warming – 97 per cent of these endorsed the consensus that we are seeing man-made, or anthropogenic, global warming (AGW) Led by John Cook at the University of Queensland, the study has been published today, Thursday 16 May, in IOP Publishing’s journal Environmental Research Letters. The study went one step further, asking the authors of these papers to rate their entire paper using the same criteria. Over 2000 papers were rated and among those that discussed the cause of recent global warming, 97 per cent endorsed the consensus that it is caused by humans. The findings are in stark contrast to the public’s position on global warming; a 2012 poll* revealed that more than half of Americans either disagree, or are unaware, that scientists overwhelmingly agree that the Earth is warming because of human activity. John Cook said: “Our findings prove that there is a strong scientific agreement about the cause of climate change, despite public perceptions to the contrary. “There is a gaping chasm between the actual consensus and the public perception. It’s staggering given the evidence for consensus that less than half of the general public think scientists agree that humans are causing global warming. “This is significant because when people understand that scientists agree on global warming, they’re more likely to support policies that take action on it.” In March 2012, the researchers used the ISI Web of Science database to search for peer-reviewed academic articles published between 1991 and 2011 using two topic searches: “global warming” and “global climate change”.After limiting the selection to peer-reviewed climate science, the study considered 11 994 papers written by 29 083 authors in 1980 different scientific journals. The abstracts from these papers were randomly distributed between a team of 24 volunteers recruited through the “myth-busting” website skepticalscience.com, who used set criteria to determine the level to which the abstracts endorsed that humans are the primary cause of global warming. Each abstract was analyzed by two independent, anonymous raters. From the 11 994 papers, 32.6 per cent endorsed AGW, 66.4 per cent stated no position on AGW, 0.7 per cent rejected AGW and in 0.3 per cent of papers, the authors said the cause of global warming was uncertain. Co-author of the study Mark Richardson, from the University of Reading, said: "We want our scientists to answer questions for us, and there are lots of exciting questions in climate science. One of them is: are we causing global warming? We found over 4000 studies written by 10 000 scientists that stated a position on this, and 97 per cent said that recent warming is mostly man made.”Visitors to the skepticalscience.com website also raised the funds required to allow the study to be accessible to the public. Daniel Kammen, editor-in-chief of the journal Environmental Research Letters, said: “"This paper demonstrates the power of the Environmental Research Letters open access model of operation in that authors working to advance our knowledge of climate science and to engage in a public discourse can guarantee all interested parties have the opportunity to review the same data and findings."
Warming causes extinction of every species

Cahill ’12 [10/17/12,Abigail E. Cahill, Matthew E. Aiello-Lammens, M. Caitlin Fisher-Reid, Xia Hua, Caitlin J. Karanewsky, HaeYeongRyu, Gena C. Sbeglia, FabrizioSpagnolo, John B. Waldron, Omar Warsi and John J. Wiens. “How does climate change cause extinction,” http://life.bio.sunysb.edu/ee/wienslab/wienspdfs/2012/Cahill_et_al_2012_PRSL.pdf]
PROXIMATE FACTORS CAUSING EXTINCTION FROM CLIMATE CHANGE We brieﬂy review and categorize the diverse proximate factors that may cause extinctions due to climate change. We organize these factors by distinguishing between abiotic and biotic factors (following the literature on species range limits [21]). However, all factors are ultimately related to abiotic climate change. We make several caveats about this classiﬁcation. First, we emphasize broad categories of factors, so some speciﬁc factors may not be included. Second, some factors are presently hypothetical and have not yet been demonstrated as causes of extinction. Third, we recognize that these factors are not mutually exclusive and may act synergistically to drive extinction. They may also interact with other, non-climatic factors(e.g. habitat modiﬁcation [2,6]) and many different ecological and demographic factors may come into play as populations approach extinction [22]. Finally, we do not address factors that impede climate-induced dispersal. (a) Abiotic factors (i) Temperature (physiological tolerances) Manyeffects of anthropogenic climate change follow from an increase in temperature. The most obvious proximate factor causing extinction is temperatures that exceed the physiological tolerance of the species [10,12]. This factor may be most important in sessile organisms and those with limited thermoregulatory ability, and in regions and time scales in which temperature increase is greatest. The impacts of temperature may also be more indirect, but still related to physiological tolerances. For example, in spiny lizards (Sceloporus), local extinctions seem to occur because higher temperatures restrict surface activity during the spring breeding season to a daily time window that is overly short [23]. Similarly, increased air temperatures may both decrease activity time and increase energy maintenance costs, leading organisms to die from starvation rather than from overheating [14]. In aquatic organisms, increased water temperatures may lead to increased metabolic demand for oxygen while reducing the oxygen content of the water [24]. Variability in temperaturemay also be an important proximate cause of extinction [25], including both extreme events and large differences over the course of a year. In temperate and polar latitudes, a mismatch between photoperiod cues and temperature may be important, with ﬁxed photoperiod responses leading to activity patterns that are inappropriate for the changed climate [26]. Here, both low and high temperatures could increase mortality rates and lead to population extinction. (ii) Precipitation (physiological tolerances) Anthropogenic changes are also modifying precipitation patterns [27], and these changes may drive extinction in a variety of ways. For example, decreasing precipitation may lead directly to water stress, death and local extinction for terrestrial species [28], and loss of habitat for freshwater species or life stages [29,30]. There may also be synergistic effects between heat and drought stress (e.g. in trees [31]). Changing precipitation may be more important to some species than changing temperature, sometimes leading to range shifts in the direction opposite to those predicted by risingtemperatures [32]. (iii) Other abiotic factors Other abiotic, non-climatic factors may drive extinctions that are ultimately caused by climate change. For example, climate change can increase ﬁre frequency, and these ﬁres may be proximate causes of extinction (e.g. in South African plants [33]). Similarly, increases in temperature lead to melting icecaps and rising sea levels [27], which may eliminate coastal habitats and modify the salinity of freshwater habitats [34]. (b) Biotic factors The biotic factors that are the proximate causes of extinction from climate change can be placed in three general categories. (i) Negative impacts on beneﬁcial species Climate change may cause local extinction of a given species by causing declines in a species upon which it depends. These may include prey for predators [35], hosts for parasites and specialized herbivores [16], species that create necessary microhabitats [36] and species that are essential for reproduction (e.g. pollinators [15]). (ii) Positive impacts on harmful species Alternately, climate change may cause extinction through positive effects on species that have negative interactions with a focal species, including competitors [37,38], predators [39,40] and pathogens [41–43]. Warming temperatures can also beneﬁt introduced species, exacerbating their negative effects on native ﬂora and fauna [44]. (iii) Temporal mismatch between interacting species Climate change may also create incongruence between the activity times of interacting species [45]. These phenological mismatches may occur when interacting species respond to different environmental cues (e.g. temperature versus photoperiod for winter emergence) that are not congruently inﬂuenced by climate change [46].We consider this category to be distinct from the other two because the differences in activity times are not necessarily negative or positive impacts on the species that are interacting with the focal species.

Contention 2

Reversing judicial application of section 211 would reinvigorate the importance of international law in the U.S. and solves separation of powers 

Bradica 02 (Assoc. Attorney - Klehr, Harrison, Harvey, Branzburg & Ellers LLP and former

Notes and Comments Editor, Temple International and Comparative Law Journal. “NOTES & COMMENTS: HAVANA CLUB RUM: ONE STEP BACK FOR U.S. INTERNATIONAL TRADEMARK POLICY” Temple International and Comparative Law Journal Spring, 2002 16 Temp. Int'l & Comp. L.J. 147. LexisNexis)

The rigid application of 211 to these circumstances shows a narrow minded, shortsighted approach to the protection of intellectual property in the United States that will affect the profitability and credibility of U.S businesses in the global marketplace. The ruling side-steps the real issue that was on trial, Cuban-American tensions interfering with U.S. treaty obligations, and permits Bacardi to continue to sell rum under false pretenses and through false advertising. This case was not about U.S. courts protecting the trademark of a small family business from the grasp of a large international company who wished to increase their market share. Bacardi, who began selling Havana Club rum only in the United States in 1995, leads the $ 3.5 billion-a-year rum market. n220 HCI, the venture between the Cuban government and Pernod Ricard, sold 1.25 million cases of Havana Club rum in 75 countries around the world in 1999 at a retail value of approximately $ 150 million. n221 The clash of rum-selling titans that resulted from the race to control the Havana Club mark in the United States shows that someone is going to profit from selling this particular brand of rum in the United States. In deciding who is entitled to those profits, the U.S. courts erred by limiting their analysis to federal judicial obligations. The courts overlooked the international implications that result from violating treaty obligations and failing to respond to the concerns of foreign trade partners. n222 The development of the jurisdictional doctrine of the United States has produced a shift in the focus of our state sovereignty paradigm from power and territoriality to the "optimal implementation of governmental policy in situations where the policies of more than one governmental unit may be relevant." n223 At the international level, this concept of jurisdiction should account for U.S. law and policy, coupled with an adherence to international law and obligations. n224 The ideal result would be an illumination of conflicts [*171] that need legislative reconsideration, not necessarily a reversal in case law. n225 Such a result would solidify the United States' ability to develop international law and the con-cept of an international community. n226 However, the U.S. courts have taken a position of judicial restraint, despite their substantial power over interna-tional affairs, and allowed the political branches to dominate foreign policy. n227 This deference to the political parties, and ultimately the legislature, has increased the importance of political branches and enabled them to control the impact and effect international law has on the United States. n228 Therefore, the U.S. courts' ability to promote a truly free market for international trade will always be subordinate to the whims of Congress expressed as domestic law. n229 The court's decision to apply 211 reflects the disfavored status that international law has attained in U.S. jurispru-dence. Section 211 prevents anyone other than the original owner of a Cuban trademark from paying to register or renew it with the Patent and Trademark Office. Under the language of 211, designated nationals, like the Cuban government, or any Cuban national, do not qualify unless they are the original owner. Therefore, a textual application of 211 effectively strips HCI from enforcing or defending a trademark in the United States. While Congress had the power to pass 211, it does not have the power to interfere with the judiciary. n230 The separation of powers doctrine mandates that legislation only affect present law and not direct the judiciary how to decide a case. n231

Incorporation of International Law ensures global harmonization and modeling

Benvenisti 8 (Eyal, Professor of Law, Tel Aviv University, RECLAIMING DEMOCRACY: THE STRATEGIC USES OF FOREIGN AND INTERNATIONAL LAW BY NATIONAL COURTS, 102 A.J.I.L. 241)

Courts that wish to signal readiness to cooperate will tend to use the language that other courts understand: comparative law (primarily comparative constitutional law) and international law. 37 The use of comparative analysis indicates that courts are willing to learn from one another, or are seeking support from other jurisdictions for their judgments, or both. More significantly, they learn from each other's legal systems how to balance the competing common interests and how to manage the conflicting common risks to their societies. They can compare  [*252]  statutory constructs, such as conditions for detaining suspected terrorists, seeking the arrangement that minimally impinges on constitutional rights. 38 Even more accessible than specific statutes are the constitutional texts, whose provisions on such issues as the right to life, due process, equality, and fundamental political rights are often similar. And indeed, courts seeking cooperation do engage in comparative analysis in their judgments. As will be shown in part II below, comparative constitutional analysis has taken center stage in the emerging jurisprudence on counterterrorism and in court decisions in developing countries concerning the right to a healthy environment. But even more significantly, international law, the source of collective standards, has become an invaluable coordination tool for national courts. The ability of these courts to rely on the same or similar legal norms (international treaties like the 1951 Geneva Convention Relating to the Status of Refugees,39 or human rights treaties) facilitates harmonization among them. 40By referring to each other's interpretation of a shared text, they not only signal readiness to cooperate, but also to a certain extent impede the future retreat of one of them from the shared interpretation: as courts carefully watch each other, the one that backs away has to offer an explanation to its peers.

Inconsistent application of international law will destroy the international legal system

Jonathan I. Charney, Professor of Law, VanderbiltUniversity. “The Impact On The International Legal System Of The Growth Of International Courts And Tribunals,” Summer, 1999 31 N.Y.U. J. Int'l L. & Pol. 697

Despite this optimistic prognosis, as we enter deeper into a period of a multiplicity of standing international tribunals, risks are present. These tribunals, and the states that create them, could produce such diversity in international law that the coherence of this system of law might be threatened. States and the tribunals created by them should be sensitive to this undesirable possibility. While diversity, experimentation, and competition have value, the coherence of international law is important to the maintenance of a peaceful and beneficial international legal system. All of the participants in this system should be sensitive to the maintenance of an appropriate degree of coherence in order to avoid unnecessary risks. For these reasons, I conclude that the coherence of international law does not appear to be significantly threatened by the  [*708]  increased number of international tribunals. However, all participants in the system need to be sensitive to the risks inherent in the decentralized system and be careful to avoid actions that might pull the system apart.
International law is key to stopping nuclear war

Richard Butler, Executive Chairman of the United Nations Special Commission (UNSCOM), July 13, 2001, New York Times 

The administration seems to believe that international agreements will increasingly pressure the United States to sacrifice its sovereignty and become subject to direction by international institutions. This argument ignores reality. The United States depends on international treaties for its own safety and prosperity. After all, the North Atlantic Treaty Organization is just that, a treaty organization. The World Trade Organization, the International Monetary Fund, the Free Trade Area of the Americas, the United Nations -- all these are based on treaties, and the United States, under normal circumstances, has participated in them, often led them, and benefited immensely. International commitments do not threaten American sovereignty. If anything, they make possible a measured extension of American sovereignty. Without them we would not have globalization and America would not, in all likelihood, enjoy its present prosperity or, indeed, its power. Until recent months, America has behaved largely as a good international citizen. Fulminating against the dark forces of "new" international law can only limit American influence in the international arena. The wiser course now would be for the United States to work to improve treaties where they are flawed and to put its muscle behind gaining universal acceptance of them, to deploy, not withdraw, its sovereignty. If this does not occur, we may well find ourselves at year zero -- on nuclear time.
American refusal to comply with international law at the same time it demands this of other countries undermines soft power and spurs terrorism

David Cole, professor of law at Georgetown Law, this book received the American Book Award and the Hefner First Amendment Prize. Enemy Aliens, 2003 p206-208

Finally, and directly related to our exploitation of double standards at home, our security is likely to be furthered in the long run by a commitment to the rule of law at homeand abroad. The rule of law generally furthers stability and peace. “American exceptionalism” at home and abroad poses a direct and serious threat to the rule of law. If the most powerful nation in the world refuses to be bound by the rules, it frees up other nations to adopt similar attitudes. And that development will almost certainly increase the grounds for discontent and desperation among those who lack the power to play by their own rules. There are no silver bullets. But if we are to respond effectively to terrorism, we must not limit ourselves to increasing our police and military capabilities, but must also address the underlying inequalities that sow the seeds for politically motivated violence directed our way. The events of September 11 have for good reason prompted widespread concern about the United States’ ability to predict and prevent future terrorist attacks. That concern may well justify recalibrating the balance between liberty and security. But when we seek to strike that balance by selectively denying the fundamental rights of foreign nationals, and especially foreign nationals of Arab and Muslim identity, we undermine security by simultaneously creating more enemies and losing the assistance and cooperation of potential friends. As I acknowledged at the outset, determinations about the effectiveness of various programs are necessarily speculative. Neither security officials nor their critics can say with certainty that a particular measure has made us safer or has exacerbated the dangers that we face. Rough judgments are the best we can do. The argument of this book does not turn on a claim that every double standard will necessarily make us less safe. Some of the measures that I have criticized may well make us safer. Laws aimed at denying financial support to organizations that engage in terrorism, for example, are likely to hinder those organizations’ ability to do evil, even as they also hinder many people’s rights to do good. Locking people up in secret might deny Al Qaeda useful information, and interrogating individuals without lawyers is almost certain to result in more confessions than would he obtained with lawyers present. And relaxing the threshold requirements for searches and surveillance may lead to the discovery of evidence that would have otherwise eluded detection. I do not deny, in other words, that some of the measures adopted since September 11 may well have made us safer. My point is that when the government relies so heavily on double standards to strike the balance between liberty and security, its loss of legitimacy among persons, communities, and nations potentially our partners in the struggle against terrorism has its own substantial security costs. Or to quote John Ashcroft back to himself: “To those who pit Americans against immigrants and citizens against noncitizens . . . my message is this: Your tactics only aid terrorists. . . . They give ammunition to America’s enemies, and pause to America’s friends.”7’

Soft power is key to mobilize action to solve all problems 

Joseph Nye, professor of international relations at Harvard University, 2008 or later (n.d.) (“American Power After the Financial Crises,” http://www.foresightproject.net/publications/articles/article.asp?p=3533)
Power always depends on context, and in today's world, it is distributed in a pattern that resembles a complex three-dimensional chess game. On the top chessboard, military power is largely unipolar and likely to remain so for some time. But on the middle chessboard, economic power is already multi-polar, with the US, Europe, Japan and China as the major players, and others gaining in importance. The bottom chessboard is the realm of transnational relations that cross borders outside of government control, and it includes actors as diverse as bankers electronically transferring sums larger than most national budgets at one extreme, and terrorists transferring weapons or hackers disrupting Internet operations at the other. It also includes new challenges like pandemics and climate change. On this bottom board, power is widely dispersed, and it makes no sense to speak of unipolarity, multi-polarity or hegemony. Even in the aftermath of the financial crisis, the giddy pace of technological change is likely to continue to drive globalisation, but the political effects will be quite different for the world of nation states and the world of non-state actors. In inter-state politics, the most important factor will be the continuing "return of Asia". In 1750, Asia had three-fifths of the world population and three-fifths of the world's product. By 1900, after the industrial revolution in Europe and America, Asia's share shrank to one-fifth of the world product. By 2040, Asia will be well on its way back to its historical share. The "rise" in the power of China and India may create instability, but it is a problem with precedents, and we can learn from history about how our policies can affect the outcome. A century ago, Britain managed the rise of American power without conflict, but the world's failure to manage the rise of German power led to two devastating world wars. In transnational politics, the information revolution is dramatically reducing the costs of computing and communication. Forty years ago, instantaneous global communication was possible but costly, and restricted to governments and corporations. Today it is virtually free to anyone with the means to enter an internet café. The barriers to entry into world politics have been lowered, and non-state actors now crowd the stage. In 2001, a non-state group killed more Americans than the government of Japan killed at Pearl Harbor. A pandemic spread by birds or travelers on jet aircraft could kill more people than perished in the first or second world wars. This is a new world politics with which we have less experience. The problems of power diffusion (away from states) may turn out to be more difficult than power transition among states. The problem for American power in the 21st century is that there are more and more things outside the control of even the most powerful state. Although the United States does well on the traditional measures, there is increasingly more going on in the world that those measures fail to capture. Under the influence of the information revolution and globalisation, world politics is changing in a way that means Americans cannot achieve all their international goals acting alone. For example, international financial stability is vital to the prosperity of Americans, but the United States needs the cooperation of others to ensure it. Global climate change too will affect the quality of life, but the United States cannot manage the problem alone. And in a world where borders are becoming more porous than ever to everything from drugs to infectious diseases to terrorism, America must mobilise international coalitions to address shared threats and challenges. As the largest country, American leadership will remain crucial. The problem of American power after this crisis is not one of decline, but realisation that even the largest country cannot achieve its aims without the help of others.

Nuclear terror causes extinction
Ayson 10 [Robert Ayson, Professor of Strategic Studies and Director of the Centre for Strategic Studies: New Zealand at the Victoria University of Wellington,“After a Terrorist Nuclear Attack: Envisaging Catalytic Effects,” Studies in Conflict & Terrorism, Volume 33, Issue 7, July, Available Online to Subscribing Institutions via InformaWorld] 

A terrorist nuclear attack, and even the use of nuclear weapons in response by the country attacked in the first place, would not necessarily represent the worst of the nuclear worlds imaginable. Indeed, there are reasons to wonder whether nuclear terrorism should ever be regarded as belonging in the category of truly existential threats. A contrast can be drawn here with the global catastrophe that would come from a massive nuclear exchange between two or more of the sovereign states that possess these weapons in significant numbers. Even the worst terrorism that the twenty-first century might bring would fade into insignificance alongside considerations of what a general nuclear war would have wrought in the Cold War period. And it must be admitted that as long as the major nuclear weapons stateshave hundreds and even thousands of nuclear weapons at their disposal, there is always the possibility of a truly awful nuclear exchange taking place precipitated entirely by state possessors themselves. But these two nuclear worlds—a non-state actor nuclear attack and a catastrophic interstate nuclear exchange—are not necessarily separable. It is just possible that some sort of terrorist attack, and especially an act ofnuclear terrorism, could precipitate a chain of events leading to a massive exchange of nuclear weapons between two or more of the states that possess them. In this context, today’s and tomorrow’s terrorist groups might assume the place allotted during the early Cold War years to new state possessors of small nuclear arsenals who were seen as raising the risks of a catalytic nuclear war between the superpowers started by third parties. These risks were considered in the late 1950s and early 1960s as concerns grew about nuclear proliferation, the so-called n+1 problem. It may require a considerable amount of imagination to depict an especially plausible situation where an act of nuclear terrorism could lead to such a massive inter-state nuclear war. For example, in the event of a terrorist nuclear attack on the United States, it might well be wondered just how Russia and/or China could plausibly be brought into the picture, not least because they seem unlikely to be fingered as the most obvious state sponsors or encouragers of terrorist groups. They would seem far too responsible to be involved in supporting that sort of terrorist behavior that could just as easily threaten them as well. Some possibilities, however remote, do suggest themselves. For example, how might the United States react if it was thought or discovered that the fissile material used in the act of nuclear terrorism had come from Russian stocks,40 and if for some reason Moscow denied any responsibility for nuclear laxity? The correct attribution of that nuclear material to a particular country might not be a case of science fiction given the observation by Michael May et al. that while the debris resulting from a nuclear explosion would be “spread over a wide area in tiny fragments, its radioactivity makes it detectable, identifiable and collectable, and a wealth of information can be obtained from its analysis: the efficiency of the explosion, the materials used and, most important … some indication of where the nuclear material came from.”41 Alternatively, if the act of nuclear terrorism came as a complete surprise, and American officialsrefused to believe that a terrorist group was fully responsible (or responsible at all) suspicion would shift immediately to state possessors. Ruling out Western ally countries like the United Kingdom and France, and probably Israel and India as well, authorities in Washington would be left with a very short list consisting of North Korea, perhaps Iran if its program continues, and possibly Pakistan. But at what stage would Russia and China be definitely ruled out in this high stakes game of nuclear Cluedo? In particular, if the act of nuclear terrorism occurred against a backdrop of existing tensionin Washington’s relations with Russia and/or China, and at a time when threats had already been traded between these major powers, would officials and political leaders not be tempted to assume the worst? Of course, the chances of this occurring would only seem to increase if the United States was already involved in some sort of limited armed conflict with Russia and/or China, or if they were confronting each other from a distance in a proxy war, as unlikely as these developments may seem at the present time. The reverse might well apply too: should a nuclear terrorist attack occur in Russia or China during a period of heightened tension or even limited conflict with the United States, could Moscow and Beijing resist the pressures that might rise domestically to consider the United States as a possible perpetrator or encourager of the attack? Washington’searly response to a terrorist nuclear attack on its own soil might also raise the possibility of an unwanted (and nuclear aided) confrontation with Russia and/or China. For example, in the noise and confusion during the immediate aftermath of the terrorist nuclear attack, theU.S. president might be expectedtoplace the country’s armed forces, including its nuclear arsenal, on a higher stage of alert. In such a tense environment, when careful planning runs up against the friction of reality, it is just possible that Moscow and/or China might mistakenly read this as a sign of U.S. intentions to use force (and possibly nuclear force) against them. In that situation, the temptations to preempt such actions might grow, although it must be admitted that any preemption would probably still meet with a devastating response. As part of its initial response to the act of nuclear terrorism (as discussed earlier) Washington might decide to order asignificant conventional (or nuclear) retaliatory or disarming attackagainst the leadership of the terrorist group and/or states seen to support that group. Depending on the identity and especially the location of these targets, Russia and/or China might interpret such action as being far too close fortheir comfort, and potentially as an infringement on their spheres of influence and even on their sovereignty. One far-fetched but perhaps not impossible scenario might stem from a judgment in Washington that some of the main aiders and abetters of the terrorist action resided somewhere such as Chechnya, perhaps in connection with what Allison claims is the “Chechen insurgents’ … long-standing interest in all things nuclear.”42 American pressure on that part of the world would almost certainly raise alarms in Moscow that might require a degree of advanced consultation from Washington that the latter found itself unable or unwilling to provide. There is also the question of how other nuclear-armed states respond to the act of nuclear terrorism on another member of that special club. It could reasonably be expected that following a nuclear terrorist attack on the United States, both Russia and China would extend immediate sympathy and support to Washington and would work alongside the United States in the Security Council. But there is just a chance, albeit a slim one, where the support of Russia and/or China is less automatic in some cases than in others. For example, what would happen if the United States wished to discuss its right to retaliate against groups based in their territory? If, for some reason, Washington found the responses of Russia and China deeply underwhelming, (neither “for us or against us”) might it also suspect that they secretly were in cahoots with the group, increasing (again perhaps ever so slightly) the chances of a major exchange. If the terrorist group had some connections to groups in Russia and China, or existed in areas of the world over which Russia and China held sway, and if Washington felt that Moscow or Beijing were placing a curiously modest level of pressure on them, what conclusions might it then draw about their culpability? If Washington decided to use, or decided to threaten the use of, nuclear weapons, the responses of Russia and Chinawould be crucial to the chances of avoiding a more serious nuclear exchange. They might surmise, for example, that while the act of nuclear terrorism was especially heinous and demanded a strong response, the response simply had to remain below the nuclear threshold. It would be one thing for a non-state actor to have broken the nuclear use taboo, but an entirely different thing for a state actor, and indeed the leading state in the international system, to do so. If Russia and China felt sufficiently strongly about that prospect, there is then the question of what options would lie open to them to dissuade the United States from such action: and as has been seen over the last several decades, the central dissuader of the use of nuclear weapons by states has been the threat of nuclear retaliation. If some readers find this simply too fanciful, and perhaps even offensive to contemplate, it may be informative to reverse the tables. Russia, which possesses an arsenal of thousands of nuclear warheads and that has been one of the two most important trustees of the non-use taboo, is subjected to an attack of nuclear terrorism. In response, Moscow places its nuclear forces very visibly on a higher state of alert and declares that it is considering the use of nuclear retaliation against the group and any of its state supporters. How would Washington view such a possibility? Would it really be keen to support Russia’s use of nuclear weapons, including outside Russia’s traditional sphere of influence? And if not, which seems quite plausible, what options would Washington have to communicate that displeasure? If China had been the victim of the nuclear terrorism and seemed likely to retaliate in kind, would the United States and Russia be happy to sit back and let this occur? In the charged atmosphere immediately after a nuclear terrorist attack, how would the attacked country respond to pressure from other major nuclear powers not to respond in kind? The phrase “how dare they tell us what to do” immediately springs to mind. Some might even go so far as to interpret this concern as a tacit form of sympathy or support for the terrorists. This might not help the chances of nuclear restraint. ¶ Nuclear Terrorism Against Smaller Nuclear Powers¶ There is also the question of what lesser powers in the international system might do in response to a terrorist attack on a friendly or allied country: what they might do in sympathy¶ or support of their attacked colleague. Moreover, if these countries are themselves nuclear¶ armed, additional possibilities for a wider catastrophe may lie here as well. For example,¶ if in the event of a terrorist nuclear attack on the United States, a nuclear armed ally such¶ as Israel might possess special information about the group believed to be responsible and¶ be willing and able to take the action required to punish that group. If its action involved¶ threats of the use of nuclear force, or the use of nuclear force itself (perhaps against a¶ country Israel believed to be harboring the nuclear terrorists), how might other nuclear¶ armed countries react? Might some other nuclear powers demand that the United States¶ rein in its friend, and suggest a catastrophic outcome should this restraint not take place?¶ Or would they wait long enough to ask the question?¶ Alternatively, what if some states used the nuclear terrorist attack on another country to justify a major—and perhaps even nuclear—attack on other terrorist groups on the grounds¶ that it was now clear that it was too dangerous to allow these groups to exist when they¶ might very well also be planning similar nuclear action? (Just as Al Qaeda’s attacks on 9/11¶ raised some of the threat assessments of other terrorist groups, the same and more might¶ occur if any terrorist group had used a nuclear weapon,) If a nuclear armed third party took¶ things into its own hands and decided that the time for decisive action had now come, how¶ might this action affect the nuclear peace between states?¶ But it needs to be realized that a catalytic exchange is not only possible if the terrorists¶ have exploded a nuclear device on one of the established nuclear weapons states, including¶ and especially the United States. A catalytic nuclear war might also be initiated by a nuclear¶ terrorist attack on a country that possesses a nuclear arsenal of a more modest scale, and¶ which is geographically much closer to the group concerned. For example, if a South Asian terrorist group exploded a nuclear device in India, it is very difﬁcult to see how major¶ suspicions could not be raised in that country (and elsewhere) that Pakistan was somehow¶ involved—either as a direct aider and abetter of the terrorists (including the provision of¶ the bomb to them) or as at the very least a passive and careless harborer of the groups¶ perpetrating the act. In a study that seeks to reduce overall fears of nuclear terrorism, Frost¶ nonetheless observes that if one of the nuclear powers in South Asia was “thought to be¶behind a ‘terrorist’ nuclearattack in the region, the risks of the incident escalating into a full nuclear exchange would be high.”¶ 43¶Kapur is equally deﬁnite on this score, observing that¶ “if a nuclear detonation occurred within India, the attack would be undoubtedly blamed on¶ Pakistan, with potentially catastrophic results.”¶ 44\
Collapse of constitutional balance of power risks tyranny and reckless warmongering 

Martin Redish, Professor of Law and Public Policy at Northwestern, and Elizabeth Cisar, Law Clerk at the Seventh Circuit Court of Appeals, 1991 41 Duke L.J. 449

In any event, the political history of which the Framers were aware tends to confirm that quite often concentration of political power ultimately leads to the loss of liberty. Indeed, if we have begun to take the value of separation of powers for granted, we need only look to modern American history to remind ourselves about both the general vulnerability of representative government, and the direct correlation between the concentration of political power and the threat to individual liberty. 127[*473]The widespread violations of individual rights that took place when President Lincoln assumed an inordinate level of power, for example, are well documented. 128Arguably as egregious werethe threats to basic freedoms that arose during the Nixon administration, when the power of the executive branch reached what are widely deemed to have been intolerable levels. 129Although in neither instance did the executive's usurpations of power ultimately degenerate into complete and irreversible tyranny, the reason for that may well have been the resilience of our political traditions, among the most important of which is separation of powers itself. In any event, it would be political folly to be overly smug about the security of either representative government or individual liberty. Although it would be all but impossible to create an empirical proof to demonstrate that our constitutional tradition of separation of powers has been an essential catalyst in the avoidance of tyranny, common sense should tell us that the simultaneous division of power and the creation of interbranch checking play important roles toward that end.To underscore the point, one need imagine only a limited modification of the actual scenario surrounding the recent Persian Gulf War. In actuality, the war was an extremely popular endeavor, thought by many to be a politically and morally justified exercise. But imagine a situation in which a President, concerned about his failure to resolve significant social and economic problems at home, has callously decided to engage[*474]the nation in war, simply to defer public attention from his domestic failures. To be sure, the President was presumably elected by a majority of the electorate, and may have to stand for reelection in the future. However, at this particular point in time, but for the system established by separation of powers, his authority as Commander in Chief 130 to engage the nation in war would be effectively dictatorial. Because the Constitution reserves to the arguably even more representative and accountable Congress the authority to declare war, 131the Constitution has attempted to prevent such misuses of power by the executive. 132 It remains unproven whether any governmental structure other than one based on a system of separation of powers could avoid such harmful results.In summary, no defender of separation of powers can prove with certitude that, but for the existence of separation of powers, tyranny would be the inevitable outcome. But the question is whether we wish to take that risk, given the obvious severity of the harm that might result. Given both the relatively limited cost imposed by use of separation of powers and the great severity of the harm sought to be avoided, one should not demand a great showing of the likelihood that the feared harm would result. For just as in the case of the threat of nuclear war, no one wants to be forced into the position of saying, "I told you so." 
Plan: The United States Supreme Court should rule in the case of Empresa Cubana Exportada de Alimentos y Productos Varios v. U.S. Department of Treasury, et al that Section 211 of the Omnibus Appropriations Act of 1998 is a prohibited violation of the Agreement on Trade Related Aspects of Intellectual Property Rights.

Now is key – Other countries are criticizing the U.S.’s failure to resolve the Havana Club case.

Agence France Presse, 6/25/2013 (EU, Cuba spar with US over ‘Havana Club’ rum, p. Lexis-Nexis)

The European Union and Cuba locked horns with theUnited States on Tuesday at theWorld Trade Organization, slamming Washington's long failure to void a trademark law affecting the rum business. The battle centres on a 1998 law which allows a US brand of rum to use the "Havana Club" name despite it already being owned by a company based in Cuba, which is in business with France's Pernod Ricard group. The law was struck down by the WTO in 2002. The WTO oversees respect for the rules of global commerce amongst its 159 member nations, and in 1999 was asked by the EU to assess whether the law was out of line. The US law on intellectual property rights allows companies to use trademarks even if they were previously registered to Cuban companies. Cuba has been under US sanctions since 1960, the year after Fidel Castro came to power and installed a communist state, seizing the property of US individuals and companies. The WTO wrapped up its complex dispute settlement process in 2002, finding fault with the legislation, and the US was ordered to adapt it within a reasonable period of time. As the plaintiff, the EU agreed multiple extensions of the deadline set for Washington to act. But at a dispute settlement hearing on Tuesday, its trade diplomats told the WTO that it was time for Washington to settle the issue, officials said. Although Cuba is not formally a plaintiff, its trade diplomats also told the session that enough was enough, a message echoed by members, including China.

The plan can restore IP credibility without removing the current embargo.

Pava 2011 (Mindy – Executive Symposium Editor for the Emory International Law Review, J.D. Candidate at Emory University School of Law, The Cuban Conundrum: Proposing an International Trademark Registry for Well-Known Foreign Marks, Emory International Law Review, p. Lexis-Nexis)

2. Does Section 211 Erode the United States's International Standing? Since Fidel Castro's ascension to power, U.S. policymakers have considered Cuba a strategic threat. n284 However, no other countries observe the U.S. embargo with Cuba, n285 and the UN General Assembly has voted to condemn the embargo by a substantial margin every year since 1992. n286At a time when the United States needs as many allies abroad as possible, some have argued that the United States has further isolated itself by deviating from international intellectual property principles in favor of upholding the Cuban embargo. In passing Section 211 in particular, Bill Reinsch of the National Foreign Trade Council argued that the United States has set a poor standard in telling the rest of the world that limiting trademark protection is appropriate based on solely political reasons. n287 [*671] Section 211, in effect, we believe, tells the world that it is okay to limit trademark protection in certain obviously political circumstances. There are no doubt a lot of other countries who would welcome that message and would be happy to use it as an excuse to remove trademarks in situations that are politically important to them. This is not a message that we should be sending. n288 Although this Comment is not calling for international agreements to invariably supersede federal law, given that fundamental issues of state sovereignty would be impacted by such an assertion, states should engage in a balancing test. In weighing the loss of reputation and prestige in the international intellectual property community versus the effect on national security in weakening the Cuban embargo, or at least allowing the country to have some level of trademark registration ability within the United States for its well-known marks, the United States has determined that federal law takes precedence over its international obligations. However, perhaps the United States can compromise in a way that allows for the condemnation of Cuba's human rights record withoutsacrificing its international standing as an intellectual property leader. It is possible for the United States to repeal Section 211 without loosening the other restrictions inherent in theCuba embargo. A full repeal of Section 211 n289 - and not the narrow fix that would only rid Section 211 of its discriminatory language n290 - would allow theUnited States to become fully compliant with the provisions in the TRIPS agreement, and show the WTO'sDispute Settlement Body that lawmakers have taken action to propose the changes requested in the appellate body's ruling of more than seven years ago. The repeal of Section 211 would reestablish the same framework for the registration of foreign well-known marks that existed in the first four decades of the Cuban embargo. The Cuban government would possess the ability to register trademarks associated with nationalized businesses with the U.S. PTO, but only to the extent that those businesses would retain priority rights to the marks in a post-embargo marketplace. Because the embargo as a whole would still exist, no company associated with Cuba's communist government would be able to sell its product within the United States; however, the companies would not lose their intellectual property rights to their well-known marks before the embargo is lifted. Furthermore, in conjunction with the repeal of Section 211, the United  [*672]  States should strongly condemn Cuba's recent human rights abuses, such as the continued imprisonment of political opponents n291 and the hunger-strike death. n292An intellectual property compromise from the United States is not a carte blanche for Cuba to behave however it wants in the human rights arena, and the United States should make that clear.

